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Case study: Andrew James Pike and Deep Builders Limited – Table to help you understand how and why to draft a 
Defence and Counterclaim 

 
Number 
of para in 
POC 

Statement/Allegation in 
POC 

Response/Allegation in 
POC and C/C 

Reason 

1 Who the parties are and 
what they were driving 

Admit whole para All the info in para is correct according to your client 

2 How and where collision 
occurred. Who was 
doing what 

Partly admit and partly 
not admit or deny 

Much of the factual info is correct but adverse inference from words 
“Defendant’s truck was driven……into collision…” Safer therefore not to 
admit at the very least 

3 Who is responsible for 
collision and why, i.e. all 
those allegations in (a)-
(i) 

Deny the whole para 
stating who is in fact 
responsible listing similar 
particulars of negligence 

Not enough anymore to plead a blanket denial. However, do not fall into the 
trap of saying why John Deep was not driving negligently. It is easy for us to 
do that but the court need to hear why we were not responsible and that is 
primarily because (the defendant alleges) it was Andrew Pike who was 
driving negligently 

4 What losses have been 
incurred. Annex medical 
report and Schedule of 
Loss and Damage 

Do not admit general 
damages and put to strict 
proof. Annex Counter 
Schedule of Loss and 
Damage to plead against 
their Schedule 

In relation to generals, Defendant has, at this stage, probably little or no 
evidence one way or another so until such time as he does, no admissions 
are usually made. The Counter Schedule is sufficient as a response to the 
Schedule Where there has been a good exchange of information in Protocol 
the defendant may have seen enough evidence from the claimant to 
establish his loss, in this case it may be possible and appropriate to admit 

the claimant’s loss (liability for the loss is still contested).  

5 Interest Always note and deny Good practice! 

  Counterclaim – repeat all 
paras of Defence and 
state loss and interest in 
similar terms as the 
Claimant has done 

Counterclaim is a separate legal document (remember there is a separate 
court fee to pay) and whilst attached to the Defence in this case, still needs 
to have a cause of action of its own to the claim of the Defendant and so 
rather then repeat verbatim all the paras of the Defence, practice allows us 
to import the content of the Defence into the Counterclaim by merely 
repeating the para numbers and then carry on with the rest of the 
Counterclaim 

 


